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ASSESSMENT INTRODUCTIONThe application has been assessed in accordance with the requirements of the Environmental Planning and Assessment Act 1979 and the associated Regulations. In this regard: 
� An assessment report and recommendation has been prepared (the subject of this report)taking into account all relevant provisions of the Environmental Planning and Assessment Act 1979, and the associated regulations;
� A site inspection was conducted and consideration has been given to the impacts of the development upon the subject site and adjoining, surrounding and nearby properties;
� Notification to adjoining and surrounding properties, advertisement (where required) and referral to relevant internal and external bodies in accordance with the Act, Regulations and relevant Development Control Plan;
� A review and consideration of all submissions made by the public and community interest groups in relation to the application;
� A review and consideration of all documentation provided with the application (up to the time of APPLICATION FOR MODIFICATION ASSESSMENT REPORTApplication Number: Mod2018/0650Responsible Officer: Maxwell DuncanLand to be developed (Address): Lot 2 DP 556990, 7 Laura Street SEAFORTH NSW 2092Proposed Development: Modification of Development Consent DA84/2017 granted for Alterations and additions to the dwelling houseZoning: Manly LEP2013 - Land zoned E3 EnvironmentalManagementDevelopment Permissible: YesExisting Use Rights: NoConsent Authority: Northern Beaches Council Land and Environment Court Action: NoOwner: Nicholas Peter ManettasApplicant: Nicholas Peter ManettasApplication lodged: 28/11/2018Integrated Development: NoDesignated Development: NoState Reporting Category: Residential - Alterations and additionsNotified: 05/12/2018 to 11/01/2019Advertised: Not Advertised Submissions Received: 0Recommendation: Approval
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determination);
� A review and consideration of all referral comments provided by the relevant Council Officers, State Government Authorities/Agencies and Federal Government Authorities/Agencies on theproposal.SUMMARY OF ASSESSMENT ISSUESManly Local Environmental Plan 2013 - 4.6 Exceptions to development standardsManly Development Control Plan - 4.1.2 Height of Buildings (Incorporating Wall Height, Number of Storeys & Roof Height)Manly Development Control Plan - 4.1.4 Setbacks (front, side and rear) and Building SeparationSITE DESCRIPTIONMap:Property Description: Lot 2 DP 556990 , 7 Laura Street SEAFORTH NSW 2092Detailed Site Description: The subject site consists of one allotment located on thesoutheastern side of Laura Lane.The site is irregular in shape with a frontage of 29.615m along Laura Lane and a depth of 36.27m. The site has a surveyed area of 739.8m².The site is located within the E3 Environmental Management zone and accommodates a multi-storeydetached dwelling.The site slopes approximately 12m from front (north) to rear (south).Detailed Description of Adjoining/Surrounding DevelopmentAdjoining and surrounding development is characterised by multi-storey detached dwellings.
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SITE HISTORYThe land has been used for residential purposes for an extended period of time. A search of Council’s records has revealed the following relevant history:DA84/2017 for Alterations and additions to the existing dwelling house was approved on 07/08/2017 by delegated authority.DA216/2017 for Alterations and additions to the existing dwelling house was approved on 13/11/2017 by delegated authority.MOD2017/312 Modification of Development Consent DA84/2017 granted for alterations and additions to the existing dwelling house approved 12 March 2018 by delegated authority.PROPOSED DEVELOPMENT IN DETAILThis modification application lodged pursuant to Section 4.55 (2) of the Environmental Planning and Assessment Act 1979 seeks to modify the built form approved under Development Consent No. DA84/2017.The changes sought are for modification include extension of the existing plant room in basement,relocation of pool equipment room, garage extension, new bin storage area, new pergola over existing terrace, external and internal alterations. ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EPAA)The relevant matters for consideration under the Environmental Planning and Assessment Act, 1979, are: The application has been assessed in accordance with the requirements of the Environmental Planning and Assessment Act 1979 and the associated Regulations. In this regard:
� An assessment report and recommendation has been prepared and is attached taking into all 
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relevant provisions of the Environmental Planning and Assessment Act 1979 and associatedregulations;  
� A site inspection was conducted and consideration has been given to the impacts of the development upon all lands whether nearby, adjoining or at a distance;  
� Consideration was given to all documentation provided (up to the time of determination) by the applicant, persons who have made submissions regarding the application and any advice given by relevant Council / Government / Authority Officers on the proposal;In this regard, the consideration of the application adopts the previous assessment detailed in the Assessment Report for DA84/2017, in full, with amendments detailed and assessed as follows:The relevant matters for consideration under Section 4.55 (2) of the Environmental Planning and Assessment Act, 1979, are:Section 4.15 AssessmentA consent authority may, on application being made by the applicant or any other person entitled to act on a consent granted by the consent authority and subject to and in accordance with theregulations, modify the consent if:(a) it is satisfied that the development to which the consent as modified relates is substantially the same development as the development for which consent was originally granted and before that consent as originally granted was modified (if at all), and The development, as proposed, has been found to be such that Council is satisfied that the proposed works are substantially the same as those already approved under DA84/2017.(b) it has consulted with the relevant Minister, publicauthority or approval body (within the meaning of Division 5) in respect of a condition imposed as a requirement of a concurrence to the consent or in accordance with the general terms of an approval proposed to be granted by the approval body and that Minister, authority or body has not, within 21 days after being consulted, objected to the modification of that consent, and Development Application DA84/2017 did not require concurrence from the relevant Minister, public authority or approval body.(c) it has notified the application in accordance with:(i) the regulations, if the regulations so require,or(ii) a development control plan, if the consent authority is a council that has made a development control plan under section 72 that requires the notification or advertising of applications for modification of a development consent, and The application has been publiclyexhibited in accordance with the Environmental Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000, ManlyEnvironmental Plan 2013 and Manly Development Control Plan.(d) it has considered any submissions made concerning the proposed modification within any period prescribed by the regulations or provided by the development control plan, as the case may be. See discussion on “Notification & Submissions Received” in this report.Section 4.55 (2) - OtherModifications Comments
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In accordance with Section 4.55 (3) of the Environmental Planning and Assessment Act 1979,  in determining an modification application made under Section 96 the consent authority must take into consideration such of the matters referred to in section 4.15 (1) as are of relevance to the development the subject of the application.The relevant matters for consideration under Section 4.15 of the Environmental Planning andAssessment Act, 1979, are:Section 4.15 (1) (a)(i) – Provisions of any environmental planning instrument See discussion on “Environmental Planning Instruments” in this report.Section 4.15 (1) (a)(ii) – Provisions of any draft environmental planning instrument None applicable.Section 4.15 (1) (a)(iii) – Provisions of any development control plan /Manly/Pittwater 21 Development Control Plan applies to this proposal.  Section 4.15 (1) (a)(iiia) – Provisions of any planning agreement None applicable.Section 4.15 (1) (a)(iv) – Provisions of the Environmental Planning and Assessment Regulation 2000 (EP&A Regulation 2000)  Division 8A of the EP&A Regulation 2000 requires the consent authority to consider Prescribed conditions of development consent. These matters have been addressed via a condition in the original consent.Clause 50(1A) of the EP&A Regulation 2000 requires the submission of a design verification certificate from the building designer at lodgement of the developmentapplication. This clause is not relevant to this application.Clauses 54 and 109 of the EP&A Regulation 2000, Council requested additional information and hastherefore considered the number of days taken in this assessment in light of this clause within the Regulations.  No Additional information was requested.Clause 92 of the EP&A Regulation 2000 requires the consent authority to consider AS 2601 - 1991: The Demolition of Structures. This matter has been addressed via a condition in the original consent.Clauses 93 and/or 94 of the EP&A Regulation 2000 requires the consent authority to consider the upgrading of a building (including fire safety upgrade ofdevelopment). This clause is not relevant to thisapplication.Clause 98 of the EP&A Regulation 2000 requires the consent authority to consider insurance requirements under the Home Building Act 1989.  This matter has been addressed via a condition in the original consent.Clause 98 of the EP&A Regulation 2000 requires the consent authority to consider the provisions of the Section 4.15 'Matters forConsideration' Comments
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EXISTING USE RIGHTSExisting Use Rights are not applicable to this application. BUSHFIRE PRONE LANDThe site is not classified as bush fire prone land.NOTIFICATION & SUBMISSIONS RECEIVEDThe subject development application has been publicly exhibited in accordance with the Environmental Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000 and the relevant Development Control Plan. As a result of the public exhibition of the application Council received no submissions.MEDIATIONNo requests for mediation have been made in relation to this application. REFERRALS Building Code of Australia (BCA). This matter has been addressed via a condition in the original consent. Clause 143A of the EP&A Regulation 2000 requires the submission of a design verification certificate from the building designer prior to the issue of a Construction Certificate. This clause is not relevant to this application.Section 4.15 (1) (b) – the likely impacts of the development, including environmental impacts on the natural and built environment and social and economic impacts in the locality (i) Environmental ImpactThe environmental impacts of the proposed development on the natural and built environment are addressed under the Warringah Development Control Plan section in this report. (ii) Social ImpactThe proposed development will not have a detrimental social impact in the locality considering the character of the proposal. (iii) Economic ImpactThe proposed development will not have a detrimental economic impact on the locality considering the nature of the existing and proposed land use.Section 4.15 (1) (c) – the suitability of the site for the development The site is considered suitable for the proposed development.Section 4.15 (1) (d) – any submissions made in accordance with the EPA Act or EPA Regs See discussion on “Notification & Submissions Received” in this report.Section 4.15 (1) (e) – the public interest No matters have arisen in this assessment that would justify the refusal of the application in the public interest.Section 4.15 'Matters forConsideration' Comments
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ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*All, Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and Council Policies have been considered in the merit assessment of this application.In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and Council Policies have been considered in the assessment, many provisions contained within the document are not relevant or are enacting, definitions andoperational provisions which the proposal is considered to be acceptable against. As such, an assessment is provided against the controls relevant to the merit consideration of the application hereunder.State Environmental Planning Policies (SEPPs) and State Regional Environmental Plans (SREPs)SEPP (Infrastructure) 2007Landscape Officer The proposed modifications are acceptable as the landscape outcomes are not impacted by the proposal.NECC (Bushland and Biodiversity) The proposed modification has been assessed against Manly LEP Clause 6.5 (Terrestrial Biodiversity). The modification is unlikely to result in a substantial additional impact to existing soft open space or biodiversity values on the site. Subject to retention of original biodiversity conditions, it is considered that the proposed modification is consistent with the control.NECC (Coast and Catchments) The MOD2018/0650 has been assessed for impacts to the CoastalEnvironment against the Sydney Harbour Regional Environment Plan2005, Manly LEP and Manly DCP. It has been determined the proposed modifications will not have a significant impact subject toconditions being applied. NECC (Riparian Lands and Creeks) Assessed under Coastal ReferralStrategic and Place Planning (Heritage Officer) Further to a review of available documents and a site visit:The site of proposed development is not heritage listed. However, it is in the vicinity of listed item, the Harbour Foreshores.Given the nature of the proposal, the separation between sites,and the nature of significance of the item, it is assessed that impact on heritage values will be within acceptable limits.Based on the above, I have no objection to this proposal from heritage perspective and deem heritage conditions not required.Internal Referral Body CommentsAboriginal Heritage Office Conclusion / General CommentsRecommendationAPPROVAL ·      No ConditionsExternal Referral Body Comments
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AusgridClause 45 of the SEPP requires the Consent Authority to consider any development application (or anapplication for modification of consent) for any development carried out: 
� within or immediately adjacent to an easement for electricity purposes (whether or not the electricity infrastructure exists).
� immediately adjacent to an electricity substation. 
� within 5.0m of an overhead power line. 
� includes installation of a swimming pool any part of which is: within 30m of a structure supporting an overhead electricity transmission line and/or within 5.0m of an overhead electricity power line.Comment:The proposal was referred to Ausgrid. No response has been received within the 21 day statutory period and therefore, it is assumed that no objections are raised and no conditions are recommended.Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005The subject property is located within the Foreshores and Waterways Area therefore the provisions of this plan apply to this development.An assessment of the proposal against Clause 2(2) (aims of the SREP), Clause 14 (nominated planning principles), Clause 22 (relating to public access to and use of foreshores and waterways), Clause 23 (relating to maintenance of a working harbour), Clause 24 (relating to interrelationship of waterway and foreshore uses), Clause 25 (relating to foreshore and waterways scenic quality), Clause 26 (relating to maintenance, protection and enhancement of views) and Clause 27 (relating to boat storage facilities) has been undertaken. The proposal is considered to be consistent with the above provisions of the SREP. Given the scale of the proposed modification and the works proposed referral to the Foreshores and Waterways Planning and Development Advisory Committee was not considerednecessary.Manly Local Environmental Plan 2013Principal Development StandardsIs the development permissible? YesAfter consideration of the merits of the proposal, is the development consistent with:aims of the LEP? Yeszone objectives of the LEP? Yes Standard Requirement Approved Proposed % Variation Complies Height of Buildings: 8.5m 10.4m (DA87/2017)10.6m (MOD2017/312) 10.4m 22.35% No
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Compliance AssessmentDetailed Assessment4.6 Exceptions to development standardsIn accordance with the Land and Environment Court caselaw of North Sydney Council v MichaelStandley & Associates Pty Ltd [1009] NSW 163 (Michael Standley & Associates) the Court determined that Section 96 (now Section 4.55) is a "free-standing provision" meaning that "a modification application may be approved notwithstanding the development would be in breach of an applicable development standard were it the subject of an original development application." This means that Clause 4.6 of the MLEP 2013 does not strictly apply to the assessment of a modification application.Notwithstanding the findings in Michael Standley & Associates, the Court later detailed in Gann v Sutherland Shire Council (2008) that consideration should still be given to the relevant standardobjectives:“This does not mean that development standards count for nothing. Section 96(3) still requires the consent authority to take into consideration the matters referred to in s 79C, which in turn include theprovision of any environmental planning instrument. That is, any development standard in an environmental planning instrument must be taken into consideration by the consent authority, but the absolute prohibition against the carrying out of development otherwise than in accordance with the instrument in s 76A(1) does not apply.”Accordingly, with consideration to the above caselaw, a merit assessment of the variation sought against the approved development is undertaken below to identify the developments consistency withthe zone objectives and prevailing development standard objectives.4.3 Height of buildings No 4.6 Exceptions to development standards Yes 5.8 Conversion of fire alarms Yes6.2 Earthworks Yes6.4 Stormwater management Yes6.5 Terrestrial biodiversity Yes6.8 Landslide risk Yes6.9 Foreshore scenic protection area Yes 6.10 Limited development on foreshore area Yes 6.12 Essential services YesClause Compliance with Requirements Requirement:  8.5m Proposed:  10.4m Is the planning control in question a development standard?  YES Is the non-compliance with to the clause requirement a Numerical and / or Performance based variation?  Numerical If numerical enter a % variation to requirement  22.35% (0% to existingHOB)
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Assessment of request to vary a development standard:The following assessment of the variation to Clause 4.4 - Floor space ratio development standard has taken into consideration the recent judgement contained within Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118 and an assessment of the request to vary the development standard in accordance with the requirements of Clause 4.6 is provided below:Clause 4.6 Exceptions to development standards:(1)  The objectives of this clause are as follows:(a)  to provide an appropriate degree of flexibility in applying certain development standards to particular development,(b)  to achieve better outcomes for and from development by allowing flexibility in particular circumstances.(2)  Development consent may, subject to this clause, be granted for development even though thedevelopment would contravene a development standard imposed by this or any other environmental planning instrument. However, this clause does not apply to a development standard that is expressly excluded from the operation of this clause.Comment:Clause 4.3 Height of Buildings development standard is not expressly excluded from the operation ofthis clause. (3)  Development consent must not be granted for development that contravenes a development standard unless the consent authority has considered a written request from the applicant that seeks tojustify the contravention of the development standard by demonstrating:(a)  that compliance with the development standard is unreasonable or unnecessary in the circumstances of the case, and(b)  that there are sufficient environmental planning grounds to justify contravening the development standard.(4)  Development consent must not be granted for development that contravenes a development standard unless:(a)  the consent authority is satisfied that:(i)  the applicant’s written request has adequately addressed the matters required to be demonstrated by subclause (3), and (ii)  the proposed development will be in the public interest because it is consistent with the objectives of the particular standard and the objectives for development within the zone in which the development is proposed to be carried out, and (b)  the concurrence of the Secretary has been obtained.Clause 4.6 (4)(a)(i) (Justification) assessment:Clause 4.6 (4)(a)(i) requires the consent authority to be satisfied that the applicant’s written request seeking to justify the contravention of the development standard has adequately addressed the mattersrequired to be demonstrated by Clause 4.6(3). There are two separate matters for consideration contained within Clause 4.6 (3) and these are addressed as follows:(a)  that compliance with the development standard is unreasonable or unnecessary in the circumstances of the case, and(b)  that there are sufficient environmental planning grounds to justify contravening the development standard.Comment:
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As above, a written request is not required in this case, as Clause 4.6 does not strictly.Clause 4.6 (4)(a)(ii) (Public Interest) assessment:Clause 4.6 (4)(a)(ii) requires the consent authority to be satisfied that:(ii)  the proposed development will be in the public interest because it is consistent with the objectives of the particular standard and the objectives for development within the zone in which the development is proposed to be carried outComment:In considering whether or not the proposed development will be in the public interest consideration must be given to the underlying objectives of the Height of Building development standard and the objectives of the E3 Environmental Management zone. An assessment against these objectives is provided below.Objectives of Development StandardThe underlying objectives of Clause 4.3 Height of Buildings development standard are:(1) The objectives of this clause are as follows:a) to provide for building heights and roof forms that are consistent with the topographic landscape, prevailing building height and desired future streetscape character in the locality,Comment:The proposed building height of the subject site is consistent with that of neighbouring propertieswithin Laura Street. The addition of solar panels to the top of the existing building does not impact upon the desired streetscape character of Laura Street. b) to control the bulk and scale of buildings,Comment:The visual bulk and scale of the building is largely retained. The non-compliance of the buildingheight is a result of solar panels being proposed to the top of the dwelling house. The panels are proposed at the same height of the approved parapet, with no apparent addition of unreasonable bulk. c) to minimise disruption to the following: (i)  views to nearby residential development from public spaces (including the harbour and foreshores),(ii)  views from nearby residential development to public spaces (including the harbour and foreshores),(iii)  views between public spaces (including the harbour and foreshores), Comment:Views to and from the foreshore from public and private open spaces will be retained as part ofthese works. d) to provide solar access to public and private open spaces and maintain adequate sunlight access to private open spaces and to habitable rooms of adjacent dwellings,Comment:Suitable levels of sunlight access are retained for the subject site and adjacent sites.e)  to ensure the height and bulk of any proposed building or structure in a recreation or environmental protection zone has regard to existing vegetation and topography and any otheraspect that might conflict with bushland and surrounding land uses.Comment:
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The proposed works do not propose and extension of the existing building footprint or any increase to impervious area. The topography of the site will remain as approved. Conclusion:The proposed development satisfies the underlying objectives of the Height of Buildings development standard.Zone ObjectivesThe underlying objectives of the E3 Environmental Management zone are:
� To protect, manage and restore areas with special ecological, scientific, cultural or aesthetic values.Comment:The proposed modification will not unreasonably impact the ecological, scientific, cultural or aesthetic values present at the site.
� To provide for a limited range of development that does not have an adverse effect on those values.Comment:The proposed modification is generally consistent with the previous approval for alterations and additions to the existing dwelling and will not unreasonably impact the above values.
� To protect tree canopies and provide for low impact residential uses that does not dominate the natural scenic qualities of the foreshore.Comment:No trees are proposed to be removed and the building envelope remains generally the same as the previous approval.
� To ensure that development does not negatively impact on nearby foreshores, significant geological features and bushland, including loss of natural vegetation.Comment:The proposed rear setback is compliant and ensures that the proposed works do not unreasonably impact the nearby foreshore and bushland areas.
� To encourage revegetation and rehabilitation of the immediate foreshore, where appropriate, and minimise the impact of hard surfaces and associated pollutants in stormwater runoff on the ecological characteristics of the locality, including water quality.Comment:The proposed works are separated from the immediate foreshore area and the landscaped area of the site is compliant.
� To ensure that the height and bulk of any proposed buildings or structures have regard to existing vegetation, topography and surrounding land uses.Comment:The  proposed modifications are not of unreasonable bulk or scale in the context of the site and is consistent with the existing vegetation and topography.ConclusionFor the reasons detailed above, the proposal is considered to be consistent with the objectives of the E3 Environmental Management zone. Clause 4.6 (4)(b) (Concurrence of the Secretary) assessment:
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Clause 4.6(4)(b) requires the concurrence of the Secretary to be obtained in order for development consent to be granted. Planning Circular PS 18-003 dated 21 February 2018, as issued by the NSW Department of Planning, advises that the concurrence of the Secretary may be assumed for exceptions to development standards under environmental planning instruments that adopt Clause 4.6 of theStandard Instrument. In this regard, given the consistency of the variation to the objectives of the zone, the concurrence of the Secretary for the variation to the Height of buildings Development Standard is assumed by the Local Planning Panel. Manly Development Control PlanBuilt Form ControlsCompliance Assessment Built Form Controls - Site Area: 739.8sqm Requirement Approved Proposed Complies 4.1.2.1 Wall Height West: 6.5m 11m 3.4m YesEast: 6.5m 6.8m  2.8m  Yes  4.1.2.3 Roof Height Height: 2.5m N/A 0.2m (measued from newpergola) Yes 4.1.4.1 Street Front Setbacks Prevailing building line / 6m 0.9m, consistent with prevailingsetback 0.2m, consistent with prevailingsetback No, consistent with the prevailingsetback 4.1.4.2 Side Setbacks and Secondary StreetFrontages 0.9m (based on eastern wall height) 1.1m 1.1m Yes 4.1.4.4 Rear Setbacks 8m 3.4m 13.3m Yes 4.1.4.6 Setback for development adjacent toLEP Zones RE1, RE2, E1 and E2 6m (common boundary) 2m 13.3m Yes3.1.1 Streetscape (Residential areas) Yes Yes 3.4.1 Sunlight Access and Overshadowing Yes Yes 3.4.2 Privacy and Security Yes Yes3.4.3 Maintenance of Views Yes Yes3.5 Sustainability - (Greenhouse Energy Efficiency, Thermal Performance, and Water Sensitive Urban Design) Yes Yes3.6 Accessibility Yes Yes3.7 Stormwater Management Yes Yes3.8 Waste Management Yes Yes 4.1.2 Height of Buildings (Incorporating Wall Height, Number of Storeys & Roof Height) No Yes Clause Compliancewith Requirements ConsistencyAims/Objectives
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Detailed Assessment4.1.2 Height of Buildings (Incorporating Wall Height, Number of Storeys & Roof Height)This clause relies upon the objectives of Clause 4.3 under MLEP 2013. An assessment of the proposalagainst the objectives of Clause 4.3 has been provided within this report. This assessment has found the proposal to be consistent with the objectives of Clause 4.3. 4.1.4 Setbacks (front, side and rear) and Building SeparationDescription of non-complianceClause 4.1.4.1 of the MDCP requires development be setback from the front boundary at least 6m, or be consistent with the prevailing setback of the street. The proposed garage as approved was setback 0.9m, and is now proposed to be setback 0.2m from the front boundary, non-compliant with the numeric control. Merit consideration:With regard to the consideration for a variation, the development is considered against the underlying Objectives of the Control as follows: Objective 1) To maintain and enhance the existing streetscape including the desired spatial proportions of the street, the street edge and the landscape character of the street.Comment:The bulk and scale and setback of the garage is consistent with other garage/parking structures inLaura Street. The proposed garage will not compromise the streetscape. No changes to landscaping are proposed.  Objective 2) To ensure and enhance local amenity by:
� providing privacy;
� providing equitable access to light, sunshine and air movement; and
� facilitating view sharing and maintaining adequate space between buildings to limit impacts on views and vistas from private and public spaces.
� defining and adding character to the streetscape including the provision of adequate space betweenbuildings to create a rhythm or pattern of spaces; and
� facilitating safe and adequate traffic conditions including levels of visibility around corner lots at the street intersection.Comment:The proposed decrease setback to the front of the garage will not compromise privacy. The proposal4.1.4 Setbacks (front, side and rear) and Building Separation No Yes 4.1.6 Parking, Vehicular Access and Loading (Including Bicycle Facilities) Yes Yes 4.1.8 Development on Sloping Sites Yes Yes4.4.1 Demolition Yes Yes 4.4.2 Alterations and Additions Yes Yes 5.4.1 Foreshore Scenic Protection Area Yes Yes Clause Compliancewith Requirements ConsistencyAims/Objectives
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will not compromise sunlight access to adjoining properties living room windows or private open space. Objective 3) To promote flexibility in the siting of buildings.Comment:Flexibility is provided in this situation as the proposed garage does not lead to unreasonable bulk and scale on site, nor does it result in any unreasonable amenity impacts. Objective 4) To enhance and maintain natural features by:
� accommodating planting, including deep soil zones, vegetation consolidated across sites, native vegetation and native trees;
� ensuring the nature of development does not unduly detract from the context of the site andparticularly in relation to the nature of any adjoining Open Space lands and National Parks; and
� ensuring the provisions of State Environmental Planning Policy No 19 - Urban Bushland aresatisfied.Comment:There are no changes to landscaped open space.  Objective 5) To assist in appropriate bush fire asset protection zones.Comment:The subject site is not located in a bush fire asset protection zone. Having regard to the above assessment, it is concluded that the proposed development is consistent with the relevant objectives of MDCP and the objectives specified in section 1.3(a) of the Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is supported, in this particular circumstance.THREATENED SPECIES, POPULATIONS OR ECOLOGICAL COMMUNITIESThe proposal will not significantly effect threatened species, populations or ecological communities, or their habitats. CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGNThe proposal is consistent with the principles of Crime Prevention Through Environmental Design. POLICY CONTROLSManly Section 94 Development Contributions PlanS94 Contributions are not applicable to this application.CONCLUSIONThe site has been inspected and the application assessed having regard to all documentationsubmitted by the applicant and the provisions of:
� Environmental Planning and Assessment Act 1979;
� Environmental Planning and Assessment Regulation 2000;
� All relevant and draft Environmental Planning Instruments;
� Manly Local Environment Plan;



 
 

MOD2018/0650 Page 16 of 17 

� Manly Development Control Plan; and
� Codes and Policies of Council.This assessment has taken into consideration the submitted plans, Statement of Environmental Effects, all other documentation supporting the application and public submissions, and does not result in anyunreasonable impacts on surrounding, adjoining, adjacent and nearby properties subject to the conditions contained within the recommendation. In consideration of the proposal and the merit consideration of the development, the proposal is considered to be: 
� Consistent with the objectives of the DCP 
� Consistent with the zone objectives of the LEP
� Inconsistent with the aims of the LEP 
� Consistent with the objectives of the relevant EPIs 
� Consistent with the objects of the Environmental Planning and Assessment Act 1979 It is considered that the proposed development satisfies the appropriate controls and that all processesand assessments have been satisfactorily addressed.RECOMMENDATIONTHAT Council as the consent authority grant approval to Modification Application No. Mod2018/0650for Modification of Development Consent DA84/2017 granted for Alterations and additions to the dwelling house on land at Lot 2 DP 556990,7 Laura Street, SEAFORTH, subject to the conditions printed below:A. Add Condition No.1A - Modification of Consent - Approved Plans and supporting Documentation to read as follows:The development must be carried out in compliance (except as amended by any other condition of consent) with the following:a) Modification Approved PlansArchitectural Plans - Endorsed with Council's stampDrawing No. Dated Prepared BySite Plan 6 February2019 DRDGround Floor Plan 26 November 2018 DRDFirst Floor Plan 26 November 2018 DRDBasement Floor Plan 26 November 2018 DRD
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 b) Any plans and / or documentation submitted to satisfy the Conditions of this consent.Reason: To ensure the work is carried out in accordance with the determination of Council andapproved plans.A. Add Condition No. 11A- External Finishes to garage roof - to read as follows:The external finish to the garage roof shall have a medium to dark range (BCA classification M and D) in order to minimise solar reflections to neighbouring properties. Any roof with a metallic steel finish is not permitted.Details demonstrating compliance are to be submitted to the Certifying Authority prior to the issue of theConstruction Certificate.Reason: To ensure that excessive glare or reflectivity nuisance does not occur as a result of the development.In signing this report, I declare that I do not have a Conflict of Interest.SignedMaxwell Duncan, PlannerThe application is determined on 01/03/2019, under the delegated authority of:Claire Ryan, Acting Development Assessment ManagerRoof Plan 6 February 2019 DRDEast and West Elevation 6 February 2019 DRDSouth and North Elevation 6 February 2019 DRDSection AA' 6 February 2019 DRD


