
18 July 2023 

Shaista Mason 
Level 1 Suite 3 8 West Street
NORTH SYDNEY NSW 2060 

Dear Sir/Madam 

Please find attached the Notice of Determination for the above mentioned Application. 

Please note that the consent is not operative until the following deferred commencement conditions 
have been satisfied: 

l Site Audit Statement

The evidence required to satisfy these conditions must be submitted to Council within two (2) years of 
the date of this Deferred Commencement Consent. This evidence is to be submitted along with a 
completed ‘Deferred Commencement Document Review Form’ (available on Council’s website) and the 
application fee, as per Council’s Schedule of Fees and Charges.

Upon satisfaction of the deferred commencement conditions, the consent shall be operative for 
Development Application DA2023/0294 subject to the conditions listed within the Notice of 
Determination. 

(Note: Implementing the development consent prior to written confirmation may result in legal 
proceedings. If such proceedings are required, Council may seek all costs associated with such 
proceedings, as well as any penalty or Order that the Court may impose. No Construction Certificate 
can be issued until all conditions, including this condition have been satisfied). 

You may apply for modification of the conditions attached to your Deferred Commencement 
Consent under Section 4.16(3) of the Environmental Planning and Assessment Act, 1979.

Please be advised that a copy of the Assessment Report associated with the application is available on 
Council’s website at www.northernbeaches.nsw.gov.au

Please read your deferred commencement consent carefully as you are required to undertake and 
complete specific tasks before the consent becomes operative. A Construction Certificate cannot be
issued and subsequent works cannot commence until Council acknowledges, in writing, that the 
conditions for deferred commencement have been satisfied.

Application Number: DA2023/0294

Address: Lot 1 DP 1282038 , 4 - 8 Inman Road, CROMER NSW 2099

Proposed Development: Change of use and fitout of Warehouse 7 and 8 for the purpose of 
a indoor recreation facility
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If you have any further questions regarding this matter please contact the undersigned on 1300 434 
434 or via email quoting the application number, address and description of works to 
council@northernbeaches.nsw.gov.au

Regards, 

Thomas Prosser 
Planner
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Detail of Conditions

The conditions, which have been applied to the consent, aim to ensure that the Environmental Impacts 
of Development are minimised and the Health and Safety of the community is maintained in 
accordance with the relevant standards and the Building Code of Australia. 

Note:

If the works are to be certified by a Private Certifying Authority, then it is the certifier’s responsibility to 
ensure all outstanding fees and bonds have been paid to Council prior to the issue of the Construction 
Certificate or as otherwise specified by Consent conditions. 

NOTICE OF DETERMINATION

Application Number: DA2023/0294

Determination Type: Development Application 

APPLICATION DETAILS

Applicant: Shaista Mason

Land to be developed (Address): Lot 1 DP 1282038 , 4 - 8 Inman Road CROMER NSW 2099

Proposed Development: Change of use and fitout of Warehouse 7 and 8 for the 
purpose of a indoor recreation facility

DETERMINATION - APPROVED -
DEFERRED COMMENCEMENT 
CONSENT

Made on (Date) 18/07/2023

Consent to operate from (Date): Once Council is satisfied as to those matters specified in the 
deferred commencement conditions, Council will nominate 
by way of written notice to the Applicant, the date from which 
the consent operates 

Consent to lapse on (Date): 2 years from the operation date of Consent
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Terms and Reasons for Conditions

Under section 88(1)(c) of the EP&A Regulation, the consent authority must provide the terms of all 
conditions and reasons for imposing the conditions other than the conditions prescribed under section
4.17(11) of the EP&A Act. The terms of the conditions and reasons are set out below. 

1. Site Audit Statement
A Site Audit Statement must be obtained from a NSW EPA accredited Site Auditor to certify the 
site as suitable for use under relevant provisions of the State Environmental Planning Policy 
(Resilience and Hazards) 2021.

Reason: Certification of potentially contaminated land as suitable for use under SEPP 
(Resilience and Hazards) 2021.

Evidence required to satisfy these conditions must be submitted to Council within two (2) years 
of the date of this consent, or the consent will lapse in accordance with the Environmental 
Planning and Assessment Regulation. Applicants must complete two essential steps to request 
their consent become operational: 

1. Submit a completed ‘Deferred Commencement Document Review Form’ (available on 
Council’s website), include the relevant evidence and the application fee as per Council’s 
Fees and Charges.

2. Submit a request for operational consent to Council via the NSW Planning Portal. This 
can be completed through accessing the relevant portal application ID and navigating to 
‘Request for Operational Consent’ in the Actions dropdown menu. 

Evidence required to satisfy the deferred commencement condition/s must be submitted to 
Council within two (2) years of the date of this consent, or the consent will lapse in accordance
with Clause 76 of the Environmental Planning and Assessment Regulation 2021. This evidence 
is to be submitted along with a completed ‘Deferred Commencement Document Review 
Form’ (available on Council’s website) and the application fee, as per Council’s Schedule of 
Fees and Charges. 

Upon satisfaction of the deferred commencement condition/s, the following conditions apply:

2. Approved Plans and Supporting Documentation 
The development must be carried out in compliance with the endorsed stamped plans and 
documentation listed below, except as amended by any other condition of consent: 

a) Approved Plans

DEFERRED COMMENCEMENT CONDITIONS 

GENERAL CONDITIONS 

Architectural Plans - Endorsed with Council's stamp

Drawing No. Dated Prepared By

A-100 - Floor Plan - Rev A 21.03.23 2M Creative

T-202 - Ground Floor Plan - Rev C 21.03.23 2M Creative

Reports / Documentation – All recommendations and requirements contained
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b) Any plans and / or documentation submitted to satisfy the Conditions of this consent.

c) The development is to be undertaken generally in accordance with the following:

In the event of any inconsistency between conditions of this consent and the
drawings/documents referred to above, the conditions of this consent will prevail.

Reason: To ensure the work is carried out in accordance with the determination of Council and 
approved plans.

3. Compliance with Other Department, Authority or Service Requirements 
The development must be carried out in compliance with all recommendations and
requirements,  excluding general advice, within the following: 

(NOTE: For a copy of the above referenced document/s, please see Application Tracking on 
Council’s website www.northernbeaches.nsw.gov.au)

Reason: To ensure the work is carried out in accordance with the determination and the 
statutory requirements of other departments, authorities or bodies.

4. No Approval for signage 
No approval is granted under this Development Consent for any signage.

Reason: To ensure the proposal is granted consent for the proposal as notified to the public.

5. Prescribed Conditions 

within:

Report No. / Page No. / Section No. Dated Prepared By

Transport Impact Assessment 15/12/2022 Bounce Inc.

Operation Noise Emission Assessment 9 March 2023 Acosutic Dynamics

Access Report 1/05/2023 Access Equality

Waste Management Plan

Drawing No/Title. Dated Prepared By

Construction & Operational Waste 
Management Plan

7/02/2023 Foresight Environmental

Other Department,
Authority or Service 

EDMS Reference Dated

Ausgrid Ausgrid Referral Response 22/04/2023

(a) All building works must be carried out in accordance with the requirements of the 
Building Code of Australia (BCA). 

(b) BASIX affected development must comply with the schedule of BASIX commitments 
specified within the submitted BASIX Certificate (demonstrated compliance upon 
plans/specifications is required prior to the issue of the Construction Certificate);

(c) A sign must be erected in a prominent position on any site on which building work, 
subdivision work or demolition work is being carried out:

(i) showing the name, address and telephone number of the Principal Certifier for 
the work, and
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In this clause, allotment of land includes a public road and any other public place. 

Reason: Legislative requirement.

6. General Requirements 

(ii) showing the name of the principal contractor (if any) for any building work and 
a telephone number on which that person may be contacted outside working 
hours, and

(iii) stating that unauthorised entry to the work site is prohibited. 

Any such sign is to be maintained while the building work, subdivision work or
demolition work is being carried out, but must be removed when the work has been 
completed. 

(d) Residential building work within the meaning of the Home Building Act 1989 must not 
be carried out unless the Principal Certifier for the development to which the work 
relates (not being the Council) has given the Council written notice of the following
information:

(i) in the case of work for which a principal contractor is required to be appointed:

A. the name and licence number of the principal contractor, and

B. the name of the insurer by which the work is insured under Part 6 of 
that Act,

(ii) in the case of work to be done by an owner-builder:

A. the name of the owner-builder, and

B. if the owner-builder is required to hold an owner-builder permit under 
that Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in 
progress so that the information notified under becomes out of date, further work must 
not be carried out unless the Principal Certifier  for the development to which the work 
relates (not being the Council) has given the Council written notice of the updated
information. 

(e) Development that involves an excavation that extends below the level of the base of 
the footings of a building on adjoining land, the person having the benefit of the 
development consent must, at the person's own expense:

(i) protect and support the adjoining premises from possible damage from the 
excavation, and

(ii) where necessary, underpin the adjoining premises to prevent any such 
damage.

(iii) must, at least 7 days before excavating below the level of the base of the 
footings of a building on an adjoining allotment of land, give notice of intention 
to do so to the owner of the adjoining allotment of land and furnish particulars 
of the excavation to the owner of the building being erected or demolished.

(iv) the owner of the adjoining allotment of land is not liable for any part of the cost 
of work carried out for the purposes of this clause, whether carried out on the 
allotment of land being excavated or on the adjoining allotment of land.

(a) Unless authorised by Council:
Building construction and delivery of material hours are restricted to: 

l 7.00 am to 5.00 pm inclusive Monday to Friday, 
l 8.00 am to 1.00 pm inclusive on Saturday, 

DA2023/0294 Page 6 of 18



l No work on Sundays and Public Holidays. 

Demolition and excavation works are restricted to:  

l 8.00 am to 5.00 pm Monday to Friday only. 

(Excavation work includes the use of any excavation machinery and the use of 
jackhammers, rock breakers, excavators, loaders and the like, regardless of whether
the activities disturb or alter the natural state of the existing ground stratum or are 
breaking up/removing materials from the site).

(b) Should any asbestos be uncovered on site, its demolition and removal must be carried 
out in accordance with WorkCover requirements and the relevant Australian Standards.

(c) At all times after the submission the Notice of Commencement to Council, a copy of the 
Development Consent and Construction Certificate is to remain onsite at all times until 
the issue of an Occupation Certificate. The consent shall be available for perusal of any 
Authorised Officer. 

(d) Where demolition works have been completed and new construction works have not 
commenced within 4 weeks of the completion of the demolition works that area 
affected by the demolition works shall be fully stabilised and the site must be
maintained in a safe and clean state until such time as new construction works 
commence.  

(e) Onsite toilet facilities (being either connected to the sewer or an accredited sewer 
management facility) for workers are to be provided for construction sites at a rate of 1 
per 20 persons. 

(f) Prior to the release of the Construction Certificate, payment of the Long Service Levy is 
required. This payment can be made at Council or to the Long Services Payments 
Corporation. Payment is not required where the value of the works is less than 
$250,000. The Long Service Levy is calculated on 0.25% of the building and 
construction work. The levy rate and level in which it applies is subject to legislative 
change. The applicable fee at the time of payment of the Long Service Levy will apply. 

(g) The applicant shall bear the cost of all works associated with the development that 
occurs on Council’s property. 

(h) No skip bins, building materials, demolition or excavation waste of any nature, and no 
hoist, plant or machinery (crane, concrete pump or lift) shall be placed on Council’s
footpaths, roadways, parks or grass verges without Council Approval.

(i) Demolition materials and builders' wastes are to be removed to approved 
waste/recycling centres.

(j) No trees or native shrubs or understorey vegetation on public property (footpaths,
roads, reserves, etc.), on the land to be developed, or within adjoining properties, shall 
be removed or damaged during excavation or construction unless specifically approved 
in this consent including for the erection of any fences, hoardings or other temporary
works.

(k) Prior to the commencement of any development onsite for:

i) Building/s that are to be erected

ii) Building/s that are situated in the immediate vicinity of a public place and is 
dangerous to persons or property on or in the public place

iii) Building/s that are to be demolished

iv) For any work/s that is to be carried out
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Reason: To ensure that works do not interfere with reasonable amenity expectations of 
residents and the community.

7. Policy Controls
Northern Beaches Section 7.12 Contributions Plan 2022

A monetary contribution of $9,031.00 is payable to Northern Beaches Council for the provision 

v) For any work/s that is to be demolished

The person responsible for the development site is to erect or install on or around the 
development area such temporary structures or appliances (wholly within the 
development site) as are necessary to protect persons or property and to prevent 
unauthorised access to the site in order for the land or premises to be maintained in a 
safe or healthy condition. Upon completion of the development, such temporary 
structures or appliances are to be removed within 7 days.

(l) A “Road Opening Permit” must be obtained from Council, and all appropriate charges 
paid, prior to commencement of any work on Council property. The owner/applicant 
shall be responsible for all public utilities and services in the area of the work, shall
notify all relevant Authorities, and bear all costs associated with any repairs and/or 
adjustments as those Authorities may deem necessary.

(m) The works must comply with the relevant Ausgrid Network Standards and SafeWork 
NSW Codes of Practice.

(n) Requirements for new swimming pools/spas or existing swimming pools/spas affected 
by building works.

(1) Child resistant fencing is to be provided to any swimming pool or lockable 
cover to any spa containing water and is to be consistent  with the following;

Relevant legislative requirements and relevant Australian Standards (including
but not limited) to:

(i) Swimming Pools Act 1992 

(ii) Swimming Pools Amendment Act 2009 

(iii) Swimming Pools Regulation 2018

(iv) Australian Standard AS1926 Swimming Pool Safety 

(v) Australian Standard AS1926.1 Part 1: Safety barriers for swimming 
pools 

(vi) Australian Standard AS1926.2 Part 2: Location of safety barriers for 
swimming pools. 

(2) A 'KEEP WATCH' pool safety and aquatic based emergency sign, issued by 
Royal Life Saving is to be displayed in a prominent position within the pool/spa
area.  

(3) Filter backwash waters shall be conveyed to the Sydney Water sewerage 
system in sewered areas or managed on-site in unsewered areas in a manner 
that does not cause pollution, erosion or run off, is separate from the irrigation 
area for any wastewater system and is separate from any onsite stormwater 
management system. 

(4) Swimming pools and spas must be registered with the Division of Local
Government.

FEES / CHARGES / CONTRIBUTIONS 
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of local infrastructure and services pursuant to section 7.12 of the Environmental Planning & 
Assessment Act 1979 and the Northern Beaches Section 7.12 Contributions Plan (as 
amended). 

The monetary contribution is based on a development cost of $903,100.00.

The total amount payable will be adjusted at the time the payment is made, in accordance with 
the provisions of the Northern Beaches Section 7.12 Contributions Plan (as amended). 

Details demonstrating compliance, by way of written receipts issued by Council, are to be 
submitted to the Certifier prior to issue of any Construction Certificate or, if relevant, the
Subdivision Certificate (whichever occurs first). 

A copy of the Contributions Plan is available for inspection at 725 Pittwater Road, Dee Why or 
on Council’s website at Northern Beaches Council - Development Contributions. 

Reason: To provide for contributions in accordance with the Contribution Plan to fund the 
provision of new or augmented local infrastructure and services.

8. Security Bond

A bond (determined from cost of works) of $2,000 and an inspection fee in accordance with 
Council's Fees and Charges paid as security are required to ensure the rectification of any 
damage that may occur to the Council infrastructure contained within the road reserve adjoining 
the site as a result of construction or the transportation of materials and equipment to and from 
the development site. 

An inspection fee in accordance with Council adopted fees and charges (at the time of payment) 
is payable for each kerb inspection as determined by Council (minimum (1) one inspection).

All bonds and fees shall be deposited with Council prior to Construction Certificate or demolition 
work commencing, and details demonstrating payment are to be submitted to the Certifier prior 
to the issue of the Construction Certificate. 

To process the inspection fee and bond payment a Bond Lodgement Form must be completed 
with the payments (a copy of the form is attached to this consent and alternatively a copy is 
located on Council's website at www.northernbeaches.nsw.gov.au). 

Reason: To ensure adequate protection of Council's infrastructure. 

9. Access and Facilities for Persons with Disabilities

Access and facilities to and within the building are to be provided as required for Persons with a
Disability in accordance with the Building Code of Australia and AS1428. In this regard the
recommendations contained in the Preliminary Accessibility Assessment Report prepared by
Access
and Equity (Access Consultants) are to be taken into consideration as part of the assessment of 
the
Construction Certificate. Details are to be provided to the Certifying Authority prior to the issue 
of the
Construction Certificate and be implemented prior to occupation of the building.

BUILDING WORK – BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE 
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Reason: To ensure adequate provision is made for access to and within the building for Persons 
with a

10. Building Code of Australia Fire Safety Requirements 

The Building Code of Australia fire safety requirements for the building as detailed and
recommended in the BCA Assessment Report prepared by Jensen Hughes, dated 3/3/2023, 
Rev. No. 117454-BCA-r1, is to be considered as part of the assessment for any Construction 
Certificate. Details demonstrating compliance are to be provided to the Certifying Authority, prior 
to the issue of a Construction Certificate.  
Reason: To ensure adequate provision is made for Health, Amenity, access and Fire safety for 
building occupant health and safety. 

11. Plans of Kitchen Design, construction and fit out 
Prior to any Construction Certificate (CC) being issued, detailed plans that demonstrate 
compliance with Standard 3.2.3 of the Australian and New Zealand Food Standards Code, the 
Food Act 2003 and Australian Standard AS 4674 ‘Design, construction and fit out of food
premises’, must be submitted to and approved by the Principle certifier. These plans are to be 
prepared by a suitably qualified person.

The plans must detail adequate provision for storage including separate storage of food,
equipment, chemicals and personal belongings.   

Reason: To ensure that the food premises complies with the design construction and fit-out 
requirements.

12. Cleaners Sink 
Prior to any Construction Certificate (CC) being issued, detailed plans must be submitted to and 
approved by the Principle Certifier demonstrating that a cleaners sink will be installed in the food 
premises. 

These plans are to be prepared by a suitably qualified person.

Reason: To ensure wastewater generated from mop buckets, cleaning mops and other cleaning
activities is disposed of so that it does not contaminate food.

13. Mechanical ventilation Plans
Where Mechanical ventilation is required to be installed in the food premises ,prior to any 
Construction Certificate (CC) being issued, detailed plans must be submitted to and approved 
by the Principle certifier that demonstrate compliance with the following: 

¡ Australian Standard (AS) 1668.2 “The use of ventilation and air-conditioning in buildings 
- Mechanical ventilation in buildings”; and 

¡ Any external exhaust discharge must be above the roofline and discharged in a manner 
that is not likely to cause an amenity impact.  

These plans are to be prepared by a suitably qualified person.  

Reason: To ensure that the installed mechanical ventilation complies with the requirements of 
the Australian Standard 1668.2 and to prevent amenity impacts.
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14. Waste Oil
Prior to any Construction Certificate (CC) being issued, detailed plans must be submitted to and 
approved by the Principle Certifier that demonstrate that an area will be provided for waste oil 
with bunding that has a capacity of at least 110% the volume of the waste oil tank and that the 
tank and bunding are covered. 

These plans are to be prepared by a suitably qualified person.

Reason: To prevent pollution to the environment and stormwater. 

15. Waste Storage
Prior to any Construction Certificate (CC) being issued, detailed plans must be submitted to and 
approved by the Principle Certifier demonstrating that a covered external area or a refuse room
will be provided to the premises.

The refuse storage area must:

• adequately contain the volume and type of garbage and recyclable matter that will be 
produced by the premises;
• enclose the garbage and recyclable matter to prevent harborage of pests;
• be designed and constructed so that it can be easily and effectively cleaned;
• be paved with an impervious material;
• be graded and drained to the sewer; and
• be provided with a hose and tap connected to a water supply.

These plans are to be prepared by a suitably qualified person.

Reason: To prevent unhealthy conditions.

16. Grease Trap
Prior to any Construction Certificate (CC) being issued, detailed plans must be submitted to and 
approved by the Principle Certifier demonstrating that a grease trap designed to filter grease 
and oil generated from the food business operations will be installed. Access openings to the
grease trap must not be located in food storage or preparation areas.

These plans are to be prepared by a suitably qualified person.

Reason: To ensure that the food premises has a wastewater disposal system that effectively 
disposes of wastewater and is constructed and located so that it does not contaminate food.

17. Noise Mitigation
Prior to the issue of any Construction Certificate, details of constructions systems and 
mechanical systems must be submitted to a suitably qualified acoustic consultant for approval. 

Reason: To  ensure that noise emission is mitigated and to verify that the construction systems 
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and mechanical systems comply with the recommendations detailed in the Operational Noise 
Emission Assessment (dated 9 March 2023) prepared by Acoustic Dynamics. 

18. Compliance with Standards 
The development is required to be carried out in accordance with all relevant Australian 
Standards. 

Details demonstrating compliance with the relevant Australian Standard are to be submitted to 
the Certifier prior to the issue of the Construction Certificate. 

Reason: To ensure the development is constructed in accordance with appropriate standards.

19. Waste and Recycling Requirements 
Waste bins are to be stored within the building rather than the car parking area. 

The bins should not be visible from the street/public view.

Reason: To ensure adequate and appropriate waste and recycling facilities are provided.

20. Waste Management Plan 
A Waste Management Plan must be prepared for this development. The Plan must be in
accordance with the Development Control Plan.

Details demonstrating compliance must be provided to the Certifier prior to the issue of the
Construction Certificate.

Reason: To ensure that any demolition and construction waste, including excavated material, is 
reused, recycled or disposed of in an environmentally friendly manner.

21. Waste Management During Development 
The reuse, recycling or disposal of waste during works must be done generally in accordance 
with the Waste Management Plan for this development.

Details demonstrating compliance must be submitted to the Principal Certifier.

Reason: To ensure demolition and construction waste is recycled or reused and to limit landfill.

22. Registration of food Business 
The food business must be registered with the Appropriate Regulatory Authority, prior to 
Occupation Certificate being issued.

Reason: Food premises are required to be registered with the Appropriate Regulatory Authority.

23. Waste Oil Containment 
Prior to the issuing of any Occupation Certificate, evidence is to be summitted to the Principal 
Certifying Authority demonstrating that an area has been provided for waste oil with bunding 
that has a capacity of at least 110% the volume of the waste oil tank and that the tank and 
bunding are covered.

DURING BUILDING WORK 

BEFORE ISSUE OF THE OCCUPATION CERTIFICATE
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Reason: To prevent pollution to the environment and stormwater. 

24. Grease Trap 
Prior to the issuing of any Occupation Certificate, evidence is to be summitted to the Principal 
Certifying Authority demonstrating that a grease trap designed to filter grease and oil generated 
from the food business operations has been installed. Access openings to the grease trap must 
not be located in food storage or preparation areas.

Reason: To ensure that the food premises has a wastewater disposal system that effectively 
disposes of wastewater and is constructed and located so that it does not contaminate food.

25. Cleaners Sink 
Prior to the issuing of any Occupation Certificate, evidence is to be summitted to the Principal
Certifying Authority demonstrating that a cleaners sink has been installed in the food premises. 

Reason: To ensure wastewater generated from mop buckets, cleaning mops and other cleaning 
activities is disposed of so that it does not contaminate food.

26. Waste Storage
Prior to the issuing of any Occupation Certificate, evidence is to be summitted to the Principal 
Certifying Authority demonstrating that a covered external area or a refuse room has been 
provided that:

¡ adequately contains the volume and type of garbage and recyclable matter that will be 
produced by the premises; 

¡ encloses the garbage and recyclable matter to prevent harborage of pests; 
¡ is designed and constructed so that it can be easily and effectively cleaned; 
¡ is paved with an impervious material; 
¡ is graded and drained to the sewer; and 
¡ is provided with a hose and tap connected to a water supply.

Reason: To prevent unhealthy conditions.

27. Kitchen Design, construction and fit out of food premises certification 
Prior to the issuing of any occupation certificate, certification is to be provided to the Principal
Certifier by a suitably qualified person demonstrating that that the design, construction and fit 
out of food premises kitchen is compliant with the requirements of AS 4674 Design, construction 
and fit out of food premises.

Reason: To ensure that the kitchen complies with Australian Standard design requirements.

28. Mechanical Ventilation certification 
Where Mechanical ventilation is required to be installed in the food premises it must comply with 
the following: 

¡ Australian Standard (AS) 1668.2 “The use of ventilation and air-conditioning in buildings 
- Mechanical ventilation in buildings”; and 

¡ Any external exhaust discharge must be above the roofline and discharged in a manner 
that is not likely to cause an amenity impact.  

Certification is to be provided to the Principal Certifier prepared by a suitably qualified person to 
demonstrate that the mechanical ventilation complies with the above requirements.
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Reason: To ensure that the installed mechanical ventilation complies with the requirements of 
the Australian Standard 1668.2 and to prevent amenity impacts.

29. Noise Management Plan - Prior to Occupation Certificate 
Prior to the issuing of an Occupation Certificate, a noise management plan incorporating the 
recommendations detailed in Section 6. of the Operational Noise Emission Assessment 
prepared by Acoustic Dynamics (dated 9 March 2023) must be prepared and submitted to 
Council for approval.

Reason: To minimise noise nuisance to sensitive receivers.

30. Waste Management Confirmation
Prior to the issue of an Occupation Certificate, evidence / documentation must be submitted to 
the Principal Certifier that all waste material from the development site arising from demolition 
and/or construction works has been appropriately recycled, reused or disposed of generally in
accordance with the approved Waste Management Plan.

Reason: To ensure demolition and construction waste is recycled or reused and to limit landfill.

31. Fire Safety Matters 
At the completion of all works, a Fire Safety Certificate will need to be prepared which 
references all the Essential Fire Safety Measures applicable and the relative standards of 
Performance (as per Schedule of Fire Safety Measures). This certificate must be prominently 
displayed in the building and copies must be sent to Council and the NSW Fire Brigade. 

Details demonstrating compliance are to be submitted to the Principal Certifier prior to the issue
of an Occupation Certificate. 

Each year the Owners must send to the Council and the NSW Fire Brigade an annual Fire 
Safety Statement which confirms that all the Essential Fire Safety Measures continue to perform 
to the original design standard. 

Reason: Statutory requirement of the Environmental Planning and Assessment Regulation 
2021.

32. Deliveries, waste and recycling collection hours
Deliveries, waste and recycling collection from the site is to be carried out between 7am and 10 
pm only to minimise noise.

Reason: To minimise noise nuisance to sensitive receivers.

33. Noise Management Plan - On-Going 
The noise management plan incorporating the recommendations detailed in Section 6. of the 
Operational Noise Emission Assessment prepared by Acoustic Dynamics (dated 9 March 2023)
and approved by Council prior to Occupation Certificate, must be complied with in perpetuity.

Reason: To minimise noise nuisance to sensitive receivers.

34. Internal Operations
1. Only openings on the west-facing facade are permitted to be open during operations. All 

ON-GOING CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES 
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other openings must remain shut. 
2. Any air compressors used to inflate systems must be located internally within the 

warehouse. 
3. Noise from music must not exceed LAeq(15 min) 75 dB. The maximum internal 

reverberant sound pressure level can be set to ensure the adjacent receivers are not 
adversely affected by the operation of the subject gym, following the fit out of the 
premises and the installation of the speaker system. 

4. Low frequency speakers (sub-woofers) should not be used, and all speakers are to be 
mechanically isolated from the building structure.  

Reason: To minimise noise nuisance to sensitive receivers.

35. Hours of Operation 
The hours of operation are to be restricted to:

¡ Monday to Sunday– 9am-9pm 

Upon expiration of the permitted hours, all service (and entertainment) shall immediately cease, 
no patrons shall be permitted entry and all customers on the premises shall be required to leave 
within the following 30 minutes. 

Reason: Information to ensure that amenity of the surrounding locality is maintained.
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Request a review of the determination

If you are dissatisfied with this determination, you may request a review of the determination: 

l You do not have the right to request a review of the determination under section 8.3 of the
EP&A Act if you are excluded from those developments listed under Section 8.2(2) of the EP&A 
Act.

l You may request a review of the consent authority's decision under section 8.3(1) of the EP&A 
Act.The application must be made to the consent authority within 6 months from the date that 
you received the original determination notice provided that an appeal under section 8.7 of the 
EP&A Act has not been disposed of by the Court.

Rights to appeal

You have a right under section 8.7 of the EP&A Act to appeal to the Court within 6 months after the 
date on which the determination appealed against is notified or registered on the NSW planning portal. 

Objector's right of appeal against the determination

An objector who is dissatisfied with the consent authority's determination to grant consent, in relation to
Designated Development only has the right to appeal to the Court against the determination under 
section 8.8 of the EP&A Act within 28 days after the date that the objector was notified of the 
determination appealed against.

Dictionary

The Dictionary at the end of this consent defines words and expressions for the purposes of this 
determination.

General advisory notes

This consent contains the conditions imposed by the consent authority which are to be complied with 
when carrying out the approved development. It is an offence under the EP&A Act to carry out 
development that is not in accordance with this consent. However, this consent is not an exhaustive list 
of all obligations which may relate to the carrying out of the development under the EP&A Act, EP&A 
Regulation and other legislation.

Some of these additional obligations are set out in the Conditions of development consent: advisory 

Signed On behalf of the Consent Authority

Name Thomas Prosser, Planner

Date 18/07/2023
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notes, which has been uploaded to the NSW Planning Portal as a separate document. The consent 
should be read together with the advisory notes to ensure the development is carried out lawfully.

Dictionary

The following terms have the following meanings for the purpose of this determination (except where 
the context clearly indicates otherwise): 

Approved plans and documents means the plans and documents endorsed by the consent authority, 
a copy of which is included in this notice of determination. 

AS means Australian Standard published by Standards Australia International Limited and means the 
current standard which applies at the time the consent is issued.

Building work means any physical activity involved in the erection of a building. 

Certifier means a council or a person that is registered to carry out certification work under the Building 
and Development Certifiers Act 2018. 

Construction certificate means a certificate to the effect that building work completed in accordance 
with specified plans and specifications or standards will comply with the requirements of the EP&A 
Regulation and Environmental Planning and Assessment (Development Certification and Fire Safety) 
Regulation 2021. 

Council means Northern Beaches Council.

Court means the Land and Environment Court of NSW.

EPA means the NSW Environment Protection Authority.

EP&A Act means the Environmental Planning and Assessment Act 1979. 

EP&A Regulation means the Environmental Planning and Assessment Regulation 2021.

Independent Planning Commission means Independent Planning Commission of New South Wales 
constituted by section 2.7 of the EP&A Act. 

Local planning panel means Northern Beaches Local Planning Panel. 

Occupation certificate means a certificate that authorises the occupation and use of a new building or
a change of building use for an existing building in accordance with this consent. 

Principal certifier means the certifier appointed as the principal certifier for building work or subdivision 
work under section 6.6(1) or 6.12(1) of the EP&A Act respectively. 

Site work means any work that is physically carried out on the land to which the development the 
subject of this development consent is to be carried out, including but not limited to building work, 
subdivision work, demolition work, clearing of vegetation or remediation work. 

Stormwater drainage system means all works and facilities relating to: the collection of stormwater, 
the reuse of stormwater, 
the detention of stormwater, 
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the controlled release of stormwater, and 
connections to easements and public stormwater systems. 

Strata certificate means a certificate in the approved form issued under Part 4 of the Strata Schemes
Development Act 2015 that authorises the registration of a strata plan, strata plan of subdivision or 
notice of conversion. 

Subdivision certificate means a certificate that authorises the registration of a plan of subdivision 
under Part 23 of the Conveyancing Act 1919.

Subdivision works certificate means a certificate to the effect that subdivision work completed in 
accordance with specified plans and specifications will comply with the requirements of the EP&A 
Regulation.

Sydney district or regional planning panel means Sydney North Planning Panel. Some of these 
additional obligations are set out in the Conditions of development consent: advisory notes, which has 
been uploaded to the NSW Planning Portal as a separate document. The consent should be read
together with the Conditions of development consent: advisory notes to ensure the development is 
carried out lawfully. 

The approved development must be carried out in accordance with the conditions of this consent. It is 
an offence under the EP&A Act to carry out development that is not in accordance with this consent. 
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