
From: David Waghorn
To: Planning Panels - Northern Beaches
Cc: Andrew Martin; Daniel Milliken
Subject: Northern Beaches Bus Advertising Structures - Multiple DA"s at NBLPP on 5 November 2025 (Items 4.1-4.7)
Date: Monday, 3 November 2025 3:56:37 PM
Attachments: Letter to NBLPP (3.11.25).pdf

Good afternoon Panel Members,
 
We are the Consultant Planners representing the applicant in relation to the following DA’s (Items
4.1-4.7):
 

DA2025/0946
DA2025/0951
DA2025/0954
DA2025/0955
DA2025/0956
DA2025/0957
DA2025/0959

 
In general, we are satisfied with the recommendation and conditions of consent and have no
objections to the above DA’s with the exception of two (2) DAs as follows:
 

DA2025/0957 relating to Sign I1
DA2025/0951 relating to Signs E5 and E6

 
Dealing with DA2025/0951, we respectfully request that this DA be deferred allowing the
applicant the opportunity to provide additional legal advice on this matter. The client has engaged
Norton Rose Fulbright to prepare legal advice relating to Signs E5 and E6 but this has not been
finalised due to the complexity of the matter. Given a number of other Bus Shelter Advertising
DAs rely on similar levels of information to Signs E5 and E6, it is critical the legal advice is
received to set parameters for future assessment and determination in this instance. As such, we
respectfully request that DA2025/0951 is deferred.
 
Dealing with DA2025/0957, we note that it is recommended that Sign I1 not be approved, as we
understand due to the lack of stamped approved plans. Whilst we agree this is unfortunate,
Planning Ingenuity have undertaken 16 separate GIPA Applications to locate the plans to no avail.
However, as noted in the SEE and assessment report, Sign I1 is the subject of separate DA’s and
CC approvals which are listed on Council’s website and therefore we see no impediment to the
grant of consent for Sign I1. To reinforce our view, Norton Rose Fulbright have prepared the
attached legal advice stating the applicant’s position. As such, we respectfully request that the
panel approve DA2025/0957, including Sign I1, for the reasons discussed in the attached
legal advice.
 
We will be at the meeting and happy to answer any questions from the Panel or Council.
 
Please confirm receipt of this information which has been cc’d to the Consultant Planner and
Council staff.



 
Regards
 
David Waghorn
Director
BPlan (Hons) MPIA
 

www.planningingenuity.com.au
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Norton Rose Fulbright Australia is an unincorporated legal practice, or a multi-disciplinary partnership, under the legal profession legislation of the Australian states and territory in 
which it practises. It is financially integrated with Norton Rose Fulbright LLP, a limited liability partnership registered in England and Wales.  Norton Rose Fulbright LLP, Norton Rose 
Fulbright Canada LLP, Norton Rose Fulbright South Africa Inc and Norton Rose Fulbright US LLP are separate legal entities and all are members of Norton Rose Fulbright Verein, a 
Swiss verein. Norton Rose Fulbright Verein helps coordinate the activities of its members but does not itself provide legal services to clients.  Details of each entity, with certain 
regulatory information, are available at nortonrosefulbright.com. 
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Your reference: Our reference: 

  4085514 

3 November 2025 
 
 
 
Email: planningpanels@northernbeachs.nsw.gov.au  
 
 
 
 
Northern Beaches Council Local Planning Panel 
 
 

Dear Sir/Madam     
 
DA2025/0957 – Bus Shelter I1 located opposite 433 Condamine Street, Allambie Heights  
 

Introduction 

1 We refer to your correspondence dated 29 October 2025 to oOH!Media Street Furniture Pty Ltd 
confirming that DA2025/0957 (the DA) will be referred to the next meeting of the Northern Beaches 
Local Planning Panel (Panel) to be held at 12pm on Wednesday, 5 November 2025.  

2 We act for oOh!Media Street Furniture Pty Ltd in relation to this DA and wish to address the 
concerns raised in relation to “Sign I1” raised in the Development Application Assessment Report 
(Report) for the DA.  

3 In particular, we wish to respond to the following conclusion: 

The signage on bus stop I1 cannot be supported for approval as the development is not 
permitted in the zone and existing use rights have not been established for this existing sign 
(due to stamped plans not being able to be found). As a result, this sign is not recommended 
for approval. 

Background facts 

4 Site I1 is situated at 433 Condamine Street in Allambie Heights. In 1996, Warringah Council issued a 
request for proposals for new street furniture funded by advertising signage. 

5 3M Australian Posters was the successful tenderer, with the contract later assigned to Adshel Street 
Furniture Pty Ltd (Adshel). 

6 Following the award of the tender, Adshel lodged 40 development applications for new bus shelters 
with advertising panels.  This included a development application for Site I1 which was described as 
Site Number 20555 opposite No 433 Condamine Street Allambie Heights. 

7 As outlined in the Report, Warringah Council granted consent to DA1999/3057 for the construction of 
a bus shelter at Site I1 being adjacent to 433 Condamine Street on 10 November 1999.  However, 
no stamped plans have been able to be located for Site I1. 
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8 Subsequently, 40 applications for a construction certificate were lodged with Warringah Council.  

9 In a memorandum dated 29 October 1999, entitled “Adshell Bus Shelters Construction Certificates” 
authored by Phil Gatenby, it is noted that Council received 40 applications for construction 
certificates for Adshel bus shelters. The locations are listed in the annexure to the memorandum.  
The memorandum also included a document setting out the scope of works to be carried out at each 
site the subject of each construction certificate application. 

10 The attached document entitled “Metrolite’ Bus Shelter Installation Scope of Works” includes the 
following statements about the scope of works: 

(1) “Erect light box plan end and weather end panel and temporary bolt to footing”. 

(2) “Refix baseplates of uprights/ and Lightbox panel to footing permanently”. 

(3) “Connect electricity from power pole to light box for full illumination etc.” 

(4) “Clean site (final) ready for defects inspection by Adshel.” 

11 In the list of sites subject to the above construction certificate application, is 3057 DA 20555 Site 
which is the site on Condamine Street Allambie Heights near Fishbourne Road.  

12 A Construction Certificate for the construction of a bus shelter at the Site was approved by 
Warringah Council with reference CC1999/3057.  

13 A copy of the Memorandum dated 29 October 1999 is attached. A copy of a document from the DA 
tracker for Northern Beaches Council which shows both the DA and CC for this bus shelter is also 
attached. 

14 The above works clearly set out the works involved in constructing the light box for advertising 
signage on each of the bus shelters, including for bus shelter I1 at 433 Condamine Street Allambie 
heights. 

The legal principles 

15 In our view, the above facts clearly indicate that it can be presumed that Council granted 
development consent to signage on bus shelter I1. This is for two key reasons. 

16 The first reason is, as the Panel would know, a construction certificate cannot be granted unless the 
proposed works are consistent with the conditions of development consent.  As the Construction 
Certificate application shows works to install a light box on Site I1, and that CC application was 
approved by Council, then it can be presumed the Council was satisfied the CC application was 
consistent with the development consent. 

17 The second reason is based on the principle in planning law called the presumption of regularity. The 
presumption of regularity provides that when a public authority acts within the scope of its official 
functions, “a presumption arises that all conditions necessary to the exercise of that power or the 
doing of that act have been fulfilled”: Minister for Natural Resources v NSW Aboriginal Land Council 
(1987) 9 NSWLR 154 (at 164) per McHugh JA. 

18 In our view, the above background facts illustrate that it can be presumed that all conditions 
necessary to the exercise of the power to grant development consent and a construction certificate 
were fulfilled.  

19 This presumption is supported by the following facts: 

(1) Council went out to tender seeking proposals for advertising signage on bus shelters which 
included I1.  







   

    

   

         

             
     

      

            

             
      

            

               

          

          

      

            

            
   

                
   

              

             

          

  



   

 

 

 

 

 

 

  

 

 

 

 

 

 

  

 

 

  

 

 

 

 

 

 

 

 

 

  

 

 

 

  

 

  

 

 

 

  

 

  
                    

       

       

     

      

      

       

      

       

      

      

     

       

      

       

       

    

      

      

     

       

      

      

     

     

       

     

       

      

      

       

      

       

       

      

      

    

      

         

            

          

    

    

             

    

    

    

    

         

        

         

    

              

    

         

    

         

    

         

           

         

          

             

         

        

         

         

              

         

             

            

    

    

    

    



   

  
 

  

        
        

        

 
 

 
 
 
 

 
 
 
 

 
 
 

 
 

             

 

 
 
 

 

 
 
 
 

 
 
 

  
  

  
  
  
  

  
    

  
    
  

 
  

  
  

     
     

      
     

      

       
       
        

        

 
 

       

      
            
          
               
           
            
           
             

 
 

 
 
 

 
 

 
 
 
 

 
 
 

 
 

  
    

     

  
  

  
    

     

  
    

  

  
  

  

  
  

        
        

        

       
       

        

  
 

      
      

       

        
        

       

       

  
 

 

     

     
     

 
 

 
 
 

 
 
 

 
 

 
 
 

 
 

 



Description:

Application Type:

Status:

Submitted:

Cost of Work:

Officer:

Submissions:

Related

Applications: Location

☰ Menu

Application Number:

DA1999/3057

Converted DA - Bus Shelter - Street Number 20555 - N/O Fishburne Road

Converted Fujitsu

Approved

22/10/1999

$ 4,000

Make a submission

Location People Events Documents Show All

Converted CC CC1999/3057/001





Description:

Application Type:

Status:

Submitted:

Cost of Work:

Officer:

Submissions:

History

☰ Menu

Application Number:

DA1999/3057

Converted DA - Bus Shelter - Street Number 20555 - N/O Fishburne Road

Converted Fujitsu

Approved

22/10/1999

$ 4,000

Make a submission

Location People Events Documents Show All

Description Status Completed

application Lodged Complete 22/10/1999

submit to Council NotReq

work Commenced Complete 01/01/1900

work Completed Complete 01/01/1900

final Inspection

occupied

notification

submissions Close Date

application Determined Complete 18/11/1999



Description:

Application Type:

Status:

Submitted:

Cost of Work:

Officer:

Submissions:

Related

Applications: Location

☰ Menu

Application Number:

CC1999/3057/001

Converted CC - App. No.:= 3057-3-1 Bus Shelter - Site 20555 - N/O Fishburne

Road

Converted Fujitsu

Approved

22/10/1999

$ 0

Make a submission

Location People Events Documents Show All

Converted DA DA1999/3057






